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Honorable Henry Wade : Opinion No. mw-@
Criminal Distriot Attorney .
Dallas County Government Center Re: Disposition of fees collected

by a justice of the pesce for
births and deaths which
occurred in another county.

Dallas, Texas 73202

Dear Mr. Wade:

“ You have requested our opinion regarding the disposition of fees -
collected by a justice of the peace for recording births and deaths which
occurred in another county.

You indicate that the justice of the peace for precinet number 8 of
Dallas County, which includes a portion of the oity of Grand Prairie, has for

~ many years acted as the local registrar of births and deaths for the entire

eity of Grand Prairie, most of which lies within Tarrant counta' Rule 36a,
article 4477, V.T.C.8. See Attorney General Opinion V-1019 (1950). For a
fee, the justice furnishes to qualified applicants certified copies of birth and
death certificates reflecting dirths and deaths within all of Grand Prairie.
See Attorney General Opinion M~-351 (1968). You ask about the disposition of
Tees charged therefor with respect to the records of those births and deaths
occurring within the Tarrant County portion of Grand Prairie.

This office has ?rovlou:ly held that a fee charged by a local registrar
for certified copies of birth and death records constitutes a "fee of office."
Attorney General Opinion M-251 (1968). See also Attorney General Opinion
0-36858 (1941). Section 5 of article 3912k, V.T.C.8., directs that all fees and
commissions colleated by a county official, including a justice of the peacs,

be peid into the county treasury in accordance with
the provisions of Section 61, Articls XVI of the
Constitution of Texas. ...

Section 81 of Article XVI requires that "{alll fees sarned” by suci an official
"shall be paid into the county treasury where * {emphasis added).
Since the justice of the peace of fnet § Is compensated entirely by
Dallas County, we believe that any fees which accrue to him are earned in,
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and on behalf of, Dallas County. Accordingly, it is our cpinion that all fees charged by the
justice of the peace of precinet 8 of Dallas County, for certified copies of records of
irths and deaths occurring within his jurisdiotion as local registrar, should be paid into
the county treasury of Dallas County.

"BUMMARY

All fees charged by the justice of the peace for Dallas County
precinet 6, for certified copies of records of births and deaths
occurring within his jurisdiction as local registrar, should be paid
into the county treasury of Dallas County.
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